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300.519 Surrogate parents.  
(a) General. Each public agency must ensure that the rights of a child are 
protected when — 

(1) No parent (as defined in §300. 30) can be identified;  
(2) The public agency, after reasonable efforts, cannot locate a 
parent;  
(3) The child is a ward of the State under the laws of that State; or  
(4) The child is an unaccompanied homeless youth  as defined in 
section 725(6) of the McKinney -Vento Homeless Assistance Act (42 
U.S.C. 11434a(6)). 

(b) Duties of public agency. The duties of a public agency u nder paragraph 
(a) of this section include the assignment of an individual to act as a 
surrogate for the parents. This must include a method — 

(1) For determining whether a child needs a surrogate parent; and  
(2) For assigning a surrogate parent to the child.  

(c) Wards of the State. In the case of a child who is a ward of the State, the 
surrogate parent alternatively may be appointed by the judge overseeing 
the child’s case, provided that the surrogate meets  the requirements in 
paragraphs (d)(2)(i) and (e) of this section.  
(d) Criteria for selection of surrogate parents.  

(1) The public agency may select a surrogate parent in any way 
permitted under State law.  
(2) Public agencies must ensure that a person selected as a surrogate 
parent — 
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(i) Is  not an  em ploye e  of the  SEA, the  LEA, or any o ther agency 
tha t is  involved in  th e  e duca t ion  or care  of the  child ; 
(ii) Has no  personal or professiona l in te rest tha t conflicts  with  
the  in te rest of the  child  the  surrogate  pare nt represe nts; and  
(iii) Has knowledge  a nd skills  tha t e nsu re  ade quate  
representa tion  of the  ch ild . 

(e ) Non-em ploye e  requirem e nt; com pe nsa tion . A person o therwise  
qua lifie d  to  be  a  surrogate  parent under para graph (d) of th is  section  is  
not an  em p loye e  of the  agency sole ly because  he  or she  is  pa id  by the  
age ncy to  serve  as a  surroga te  parent. 
(f) Unaccom panie d  hom eless youth . In  the  case  of a  child  who is  an  
unaccom panied  hom eless youth , appropria te  sta ff of em erge ncy she lte rs, 
transition a l she lte rs, ind epende nt livin g program s, and stre e t outreach 
program s m ay be  appointe d  as tem porary surrogate  pare nts without 
regard  to  paragraph (d)(2)(i) of th is  section , until a  surroga te  parent ca n  be  
appointe d  tha t m e ets a ll of the  re quire m ents of paragraph (d) of th is  
section . 
(g) Surrogate  parent responsib ilities. The  surrogate  pare nt m ay represe nt 
the  child  in  a ll m atte rs re la ting to— 

(1) The  identifica tion , eva lua t ion , and e duca tiona l p lacem ent of the  
child ; and  
(2) The  provision  of FAPE to  the  child . 

(h) SEA responsib ility. The  SEA m ust m ake  reasona ble  e fforts  to  ensure  
the  assignm e nt of a  surrogate  p are nt not m ore  than  30 days a fte r a  pu blic 
age ncy de term ines tha t the  child  ne eds a  surroga te  parent. 
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